DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR VIEW PROTECTION

THE UNDERSIGNED OWNERS ("Declarants"), of the real
property described in Exhibit "A" (hereinafter the "Property"),
do hereby adopt the following covenants, conditions and
restrictions:

1. -The Property consists of approximately 5 3/4 acres.

2. These covenants, conditions and restrictions shall
run with the land and shall be binding upon all of the parties
claiming under them, and shall not be modified or terminated,
except with the written consents of the owners of Lots 25, 26 and
27, Boundary View Estates, and the owners of the following-

described real property:

THE WEST 600 FEET OF GOVERNMENT LOTS 2 AND 7 IN SECTION
35, TOWNSHEIP 41 NORTH, RANGE 3 WEST OF W.M., EXCEPT
THAT PORTION CONTAINED IN "PLAT OF RCOSEVELT WAY
ESTATES, DIVISION 2" AS RECORDED IN VOLUME 12 OF PLATS,
PAGE 40, RECORDS OF WHATCOM COUNTY, WASHINGTON, AND
EXCEPT COUNTY RCAD 592, SITUATE IN WHATCOM COUNTY,

WASHINGTON.
(hereinafter "Dominant Estates").

3. The Declarants hereby create a View Protection
Easement for the benefit of the Dominant Estates over the
Property.

4. The owners of the Dominant Estates may go upon the
Property for the purpese of trimming, limbing and topping trees
and shrubs and other vegetation located on.the Property.

5. The View Protection Easement granted in this

Declaration is limited to the following rights and is subject to

the following terms and conditions:

a. The owners of the Dominant Estates .shall not have

the right to trim, limb or top any existing trees that have



a diameter (measured 5 feet from ground level) of 12 inches
or meore.

b. Any limbg, foliage or other debris that is created
in the process of limbing, trimming and topping shall be
promptly removed from the Property by the owner or owners of
the Dominant Estates who did the work.

c¢. The owners of the Dominant Estates shall make all
reasonable efforts to minimize damage to any improvements
including landscaping located on the Property. In the event
the Property or any improvements located on the Property are
damaged by the owners of the Dominant Estates, then the
Property shall be restored as near to its previous condition
as is reasonably practical by the owner or owners of the
Dominant Estates who created the damage.

d. The owner of the Property may landscape the
Property and for that purpose may maintain shrubs, hedges
and trees not to exceed six feet in height.

6. The covenants, conditions and restrictions
contained herein shall run with the land and shall be binding
upon and for the benefit of the owners of the Property and the
Dominant Estates, and their heirs, successors, assigns,
employees, agents or contractors. The owners of the Dominant
Estates and the Property acknowledge that damages are not an
adequate remedy at law and therefore either may enforce this
Agreement at law or in equity against any person or persons
violating or attempting to violate any govenant, condition or
restriction either to restrain a violation, grant mandatory
injunction and/or to recover damages or-both.

7. Invalidation of any one of the covenants or
agreements contained in this Agreement shall in no way effect any

of the other provisions which shall remain in full force and

effect.
8. In the event an action is commenced to enforce this

Agreement or any of its covenants or restrictions, then the




prevailing party shall be entitled to recover reasonable costs
and attorney's fees from the other party.

IN WITNESS WHEREOF, the parties have affixed their
signatures on the date first above written.
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KIMBERLY 3 INGLE

STATE OF WASHINGTON)
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On this 3[ day of , 1998 before me
personally appeared GARY J. PRINGLE and {IMBERLY A. PRINGLE,
husband and wife, ‘to me known to be the individuals described in
and who executed the within and foregoing instrument and

acknowledged to me that they signed the same as their free and.... .

ot

voluntary act and deed for the uses and purposes therein 'QﬁTi o
mentioned. c NN o
o~ 1'1'* L ‘., (I:/
ne 5=
GIVEN UNDER my hand and official seal the day and e a&;;singia:
first above written. ;j:gg Q{JEM
P ]
¥

My Commission Expires S5-15-9F

BOUNDPRI.COV

R {5
AT 3 J
-,’- 0’,))‘... 03 Q ‘L\‘\..'"
...'; /.}.'.,'.....a:- <
(4D I "4." STA‘K “

l C\_-Jr.n al’ld fOI‘ he t = O,f“u"tu\\\'
residing at ii ;ijﬁi )



EXHIBIT "A"

ALL THAT PORTION OF COVERNMELT LOTS 2, 7 AND 8, IN SECTION 3%,
TOWNNRLIr a)l NONPK, RAWGE 3 WEST OF W.H., LVING WIZT CoF county
ROAD NO. 312 AS EXTIHODED LHTQ WHAT I35 SOMCTIHES KNOWM AS THE
GOOUMAN ROADS SOUTH OF ELM STAELT A$ SHOWN ON THE PLATS OF MAPLEL
BEACH SUPPLINENTAL, AS RECORDED IN DOOX 7 OF PLATS, PACE 1,
RECORDS OF WHATCOM COUNTY, WASHINGTON AND WHALEN'S 15T AODITION
TO HAPLE BfACH SUPPLEMEHTAL, AS RECOROLD IN BOOX 8 OF PLATS, PAGCK
61, RECOROS CF WHATCOM COUNTY, WASHINGTON; WEST OF OCRBY AVENUL,
AS SHOWN ON SAID WIHALEN'S 15T ADDITION TO HAPLE OCACGH
ZUPFPLIMENTAL; AND S0UTII OF THE SQUTH LINE ANU EASTERLY EXTCHLZLIOU
THERCOF, OF TiIK PLAT GFf ROOSLVELT WAY ESTATLS CIVISION MO, 2, AS
RECORDED I DOOK 12 OF PLATS, PACL 4«0 RECORDS OF WHATCOM COUNTY,
WASHINCTON.,  EXCLPT THAT PORTION PLATTED AS MICHAERL PALISADES, A%
NECONDED IN DOOX 10 OF PLATS, PACE )1, RECORDS OF WHATCGM COURTY,
HASHINGTON, AND EXCEPT TIIL FOLLOWING OESCRIDED PARCEL:

NECINNING AT TIHE HORTHWES. CORNER-OF LOY 13, ALOCX &, MAPLE DEACU

ADDITION TO POINT ROBEATS, WHATCOM COUNTY, WASHINGTON, AS PLR TUE

MAP TIENRCOF, RECORDLD N VOLUWME & OF PLATS, PAGE 21, RLCONDS o©fF

SAIO COUNTY AND STATE; TUHINCE 3OUTH. 89 DELCRERS 59°* 415" WEST AlLOHC

THE JOUTHCALY RICHT=0F-Wa¥ LIUK OF ELM STRELT FOR A DISTANCE OF

}42.3) FEET TO AN INTERSECTION ‘WITH TIE WESTERLY RICHT=-QF-WAY

LINE CF WHATCOM COUNTY ROAD NO. 3512 A3 PCR THE PLAT OF MAPLE PARM

ADDITION TO POINT RODENTS, WHATCOM COUNTY, WASHINCTOH, RLCORDED

IW VOLUME 9 OF PLATSL, vACE 1), RECORNSS OF SAID COUNTY And STATL, )
SA1D POINT DEING TUE TAUE POINT OF NECINNING: THENCE COMTLIUING .
SOUTH 89 DECRELS 59° 43" WEST ALONG THE SOUTHERLY HIGHT=OF-WAY

LINE OF SAID ELH STREET FOR ‘A DISTANCE 'OF 510.28 FLUT: THENGCL

SCUTH 0 DECRLES 00°' 13% LAST FOR X DISTANCE OF '161.19 FELT MOARL -

OR LFESS TO AN INTIRSECTION WITH THE NORTHERLY LINE OF THE

PROPOSED PLAT OF WHALEN ESTATES: THENCE ALONG SAID NORTHEALY LINE

SOUTH 72 DECAEIS ©35' 00* TAST. FOR ‘A DISTARCE OF 93.30 FERT.

THEHCE CONTIWNUING ALONC SAID NORTII HORTHERLY LINE SOQUTH 44

OEGREES 27* 22% EAST FOR A DISTANCE OF 07.01 FEET! THENCE NORTI

#9 DECREES 59" 43" EAST PARALLEL WITH THE SOUTHERLY RICKT-~OF-WAY

LINE OF SAID TLM STREET FOR A DISTANCE OF J317.43 FILT TO AN
INTERSECTION WIVH TIUE WESTEALY RICHT-Or=-WAY LINE OF SAID

COUNTY ROAD NO. 312; THENCE NORTHERLY' ALONC SAlU WESTERLY RICHT-
CF=-¥AY LINE THROUCH A CURVE TO THL RICHT HAVINC A RADIVS OF
127.%7 FEET AHD A CENTRAL ANGCLE OF %3 OLCRELS 20" 11" FOR AN ARG, 11
OISTANCE OF )70.7) FELT TO THE TRUE POINT OF OFCINNING, WL s
IXCEPTING THERCFROM THE FOLLOWING TRACT OF LANO; - DECIMNING AT l
THE SOUTHZAST CORNIR OF THC ABOVE DESCRIBLD PARCLL: THENCE
NORTHERLY ALOHG THE WESTECRLY RICHT-OF-WAY LINE OF SAID COUNTY

ROAD NO. 512 THROUGK A CURVE TO THE RIG i
HT RAVIEG A
SHier"er N2 Lo eld S B R e
PARALLIL WITH THE SOUTNERLY LINE OF THE A E\an::’ CRIBED PhEos
TOR A DISTANCZ OF 9%1.8¢ rrrcr; THENCE $0 N 40 DECRERSTO,ARCLL
WEST FOR A DISTANCE OF 17.60 FLET CE SouTH 4 Eeciors’es
. ! THENCT S0UTHR 4% DZ '
38" IAIT FOR A DISTANCE OF 36 71 FELT: THEN iy
. CE SoUT
e R P
SAID SOUTHENE G ' A3% pAyT ALONG
BECINNING. Y LINE FOR A DISTANCE OF 127.83 FELT TO THT POINT oF

Lxczrr THE WEST 600 FEECT THERLOF,
ALSO EXCEPT the Plat of Boundary view Eatates as par the plat

thersot racorded in Volume 17 of plat
recorde of Whatcom County, wuhincton:’ FA948, 68 thzu 79 inclustie

SUBJECT 70 a sasement as described under Whatcom County %‘;EZ%&EHE‘I;;UHEL
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